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Know your sources of law.

¢ Constitution
¢ Immigration Laws (Congress)

¢ Regulations off USCIS, DOS;, DOL etc.

¢ Case Decisions
@ U.S. Federal Courts
¢ Board of Immigration Appeals

O Internal operating instructions, agency
memoranda



reme Court and Court of Appeals De
PP,

g niessesi e el iexesesiren fllneiielgzl

W.gpo.govifdsys/search/advanced/zel A1[E0E.2



http://scholar.google.com/
http://www.findlaw.com/
http://www.gpo.gov/fdsys/search/advanced/advsearchpage.action
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INS v. Cardoza-Fonseca, 480 US 421 - Supreme Court 1987 - Google Scholar - Google Chrome o (=P | £

= C | B https://scholar.google.com/scholar_case?about=8382431444026854396& q=well+founded +fear&hl=en&as_sdt=6,48 vy

INS v. Cardoza-Fonseca, 480 US 421 - Supreme Court 1987

Read How cited Search

How this document has been cited

&6 —and "If a court, employing traditional tools of statutory construction, ascertains that

Congress had an intention on the precise question at issue, that intention is the law and must
be given effect”, **
- in Swallows Holding, Ltd. v. Commissioner of Internal Revenue, 2006 and 115 similar citations

Under current standards. where a statute's words are clear, resort may be had to legislative
history "to determine only whether there is "clearly expressed legislative intention'contrary to
that language.... " *?

- in Rodriguez v. Bowen, 1988 and 65 similar citations

¢ This standard of proof is more stringent than the "well-founded fear of persecution” standard

for asylum eligibility. **
- in Singh v. lichert, 1995 and 63 similar citations

"An agency interpretation of a relevant provision which conflicts with the agency's earlier
interpretation is entitled to considerably less deference than a consistently held agency view."
"

- in Martin v. NORTH CAROLINA DEPARTMENT OF HEALTH AND HUMAN SERVICES, 2009 and
341 similar citations

—noting "the longstanding principle of construing any lingering ambiguities in deportation
statutes in favor of the alien **
- in Evangelista v. Ashcroft, 2004 and 177 similar citations

T] 0 show a "well-founded fear of persecution,'an alien need not prove that it is more likely
than not that he or she will be persecuted in his or her home country 92
- in Pagayon v. Holder, 2011 and 98 similar citations

Few principles of statutory construction are more compelling than the proposition that
Congress does not intend sub silentio to enact statutory language that it had earlier discarded
in favnr nf nther lannanes 9%

Google Scholar

Cited by

=Branch v. FCC
824 F. 2d 37 - Court of Appeals, Dist. of Columbia Circuit
1987

=Negusie v. Holder
129 5. Ct. 1159 - Supreme Court 2009

=sShao v. Mukasey
546 F. 3d 138 - Court of Appeals, 2nd Circuit 2008

= Succar v. Ashcroft
394 F. 3d 8 - Court of Appeals, 1st Circuit 2005

= Tarvand v. USINS
937 F. 2d 973 - Court of Appeals, 4th Circuit 1991

all 4,868 citing documents »

Related documents

Chevron USA Inc. v. Natural Resources Defense
Council, Inc.
467 US 837 - Supreme Court 1984

INS v. Stevic
467 US 407 - Supreme Court 1984

INS v. Elias-Zacarias
502 US 478 - Supreme Court 1992

INS v. Aguirre-Aguirre
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http://www.justice.gov/eoir/vll/libindex.html
http://www.justice.gov/eoir/bia-precedent-chart
http://ailalink.aila.org/login.html

T/

to statutes,



http://www.uscis.gov/iframe/ilink/docView/SLB/HTML/SLB/act.html
https://www.law.cornell.edu/uscode/text/8
http://uscode.house.gov/browse.xhtml
http://www.ecfr.gov/
https://www.law.cornell.edu/cfr/text
http://www.uscis.gov/laws
http://www.justice.gov/eoir/oppm-log
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Practice Advisories:
Don’t reinvent the wheel.

Q

Kurzban’s Immigration Law Sourcebook (expensive, but a very good
resource)

Asylum Officer’s Basic Tralnlng Manual
T H/ WL Useis.govihumanitarian/refugees-asylum/asyltim/zsy ¥

e[\ o) s =ErAining-procrames

UNHCR, Handbook and Guidelines on Procedures and Criteria for
Determining Refugee Status http://www.unhcr.org/3d58e13b4.html

UNHCR, Guidelines on Int’l Protection: Child Asylum Claims, UN doc.
HCRI/GIP/09/08: [ i nicrRenc /B ecAG 02 itnl

Google—there’s 2 lot af free aavisories out there, just make sure it’s
from a good source and check the date


http://www.uscis.gov/humanitarian/refugees-asylum/asylum/asylum-division-training-programs
http://www.unhcr.org/3d58e13b4.html
http://www.unhcr.org/50ae46309.html
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Structuring the Argument:
“Elementary, my dear Watson.”

¢ Who is a Refugee?

0 What risesiethieleVeEl it pEECCHGnIG & Clhilla?
O s there g WElFGHREES CE eI INE PEMEECULGN?
0 Whatis the preleCiet GreounG 7

0 Nexus!

¢ s the governmentunwilling err unable to protect?
0 Can the child relocate internally?



Miscellaneous Tips

¢ Writing for an |J and an Asylum Officer is different

¢ Asylum Office

O Keep it short—ilic(cssyeuinimie, ic moerelikely the aificer is
to actually read it.

¢ You can use footnotes for easy reading.

¢ Immigration Judge
O Make sure you fully develop the argument for the record.
¢ But don’t go overboard; the poor judge still has to read it.

0 Use citation sentences.









Department of State Website

20 1) i o i/ ww.state.gov/i/drl/ris/hrrpt/index. nin

O 2014 Humenizichite P\epor{:s

© DOS may enly previce e hasic, supericial account
ot the counti/ e COnRGIIGHESE

O Although netincresiblisyrhielpiul;include it anyway!
The AC will'leck it up 6 you may as Well provide it.


http://www.state.gov/j/drl/rls/hrrpt/index.htm
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ABOUT POLICY
STATE ISSUES

COUNTRIES ECONOMICS, ENERGY ARMS CONTROL &
& REGIONS & ENVIRONMENT

CIVILIAN SECURITY PUBLIC DIPLOMACY ASSISTANCE &
INTERNATIONAL SECURITY & DEMOCRACY & PUBLIC AFFAIRS DEVELOPMENT

Eureau of Democracy’ Human Rights and Labor Translations | Other Years | Basic Text | Slideshow

Country Reports on Human Rights Practices for 2014
Secretary’s Preface o numan rahs s

‘ Countries/Regions Appendices Build a Report Year Help (‘i‘)\ G)% !L

Selecta C rea:

Afghanistan
Albania Africa
Algeria East Asia and the Pacific

Table of Contents ~

/i, When reading a
country report,
jump to a topic

Filter by Region:

All Regions

Secretary'

The fundamental str
aspirations.

Life, liberty, and the

That is why it is esp
govemments.

For far too many pet
totalitarian ideology,

In parts of the Middl
human life, period. V
and indiscriminately.

Andorra

Angola

Antigua and Barbuda
Argentina

Armenia

Australia

Austria

Azerbaijan
Bahamas, The

Bahrain

-

Europe and Eurasia
MNear East

South and Central Asia

Western Hemisphere

es us toward it is a set of universal values and

ocean shores.

on their freedoms and rights from their own

iting religious discourse and divisions to advance their
HTOrS M.

zero regard for human rights; they have zero regard for
. sell girls into slavery, and execute innocents widely

Almost every week brings new examples of just how far the evil of these groups reaches.

We all witnessed the brutality and nihilism of the horrific attacks by Pakistani Taliban and Boko Haram on schoolchildren, the assassinations of Charlie Hebdo
journalists, and numerous outrages and killings carried out by ISIL. The rise of ISIL was in part a consequence of, and illustrated the dangers of, atrocities
committed by the government of Syria and failures of inclusive governance in Irag.




&@g U.S. DEPARTMENT or STATE
DIPLOMACY IN ACTION Search

( SECRETARY KERRY | MEDIA CENTER | BLOG | TRAVEL | CAREERS | BUSINESS | YOUTH & EDUCATION _WSTATEDEPARTN‘I.ENT@

ABOUT POLICY COUNTRIES ECONOMICS. ENERGY ARMS CONTROL & CIVILIAN SECURITY PUBLIC DIPLOMACY ASS|STANCE &
STATE ISSUES & REGIONS & ENVIRONMENT INTERNATIONAL SECURITY & DEMOCRACY & PUBLIC AFFAIRS DEVELOPMENT

Bureau of Democracyl Human Rights and Labor Translations | Other Years | Basic Text | Slideshow
Country Reports on Human Rights Practices for 2014

Nicaragua

Learn more about the LS. Goevernment's
engagement on human rights abroad

Global Overview Countries/Regions Appendices Build a Report Year Help Q Q !: Table of Contents ~

Nicaragua
T POF Brg & Permalink: http:/fwww_state_ gov/j/dr/ds/hrrpt/humanrightsreport/index_htm?year=2014&dlid=236704

EXECUTIVE SUMMARY Share

Nicaragua is a multi-party constitutional republic, but in recent years political power has become concentrated in a single party, with an increasingly
authoritarian executive branch exercising significant control over the legislative, judicial, and electoral branches. In 2011 the Supreme Electoral Council (CSE)
announced the re-election of President Daniel Ortega Saavedra of the Sandinista National Liberation Front (FSLN) in elections international and domestic
observers characterized as seriously flawed. International and domestic organizations raised concems regarding the constitutional legitimacy of Ortega's re-
election. The 2011 elections also provided the ruling party with a supermajority in the Mational Assembly, allowing for changes in the constitution, including
extending the reach of executive branch power and the elimination of restrictions on re-election. Observers also noted serious flaws during the 2012 municipal
elections and March regional elections. Authorities generally maintained effective control over the security forces.

The principal human rights abuses were restrictions on citizens’ right to vote, including significantly biased policies to promote single-party dominance;
widespread corruption, including in the police, CSE, Supreme Court of Justice (CSJ), and other government organs; and societal violence, particularly against
women and lesbian, gay, bisexual, and transgender (LGBT) persons.

Additional significant human rights abuses included police abuse of suspects during arrest and detention; harsh and life-threatening prison conditions; arbitrary
and lengthy pretrial detention; erosion of freedom of speech and press, including government intimidation and harassment of journalists and independent
media; increased restriction of access to public infermation, including national statistics from public offices; government harassment and intimidation of
nengovernmental organizations (NGOs) and civil society organizations; trafficking in persons; discrimination against ethnic minorities and indigenous persons
and communities; societal discrimination against persons with disabilities; discrimination against persons with HIV/AIDS; and violations of trade union rights.
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¢ Use a Spanish language search engine.

O hitips/WwwW.geeEIErCaiAil=EsEEWE IIC =S

Buscar con Google Me siento con suerte




el salvador derechos humanos

eb Imagenes Noticias Maps Videos Mas - Herramientas de blasqueda

Cerca de 125,000 resultado

Mi silencio ni clvido: aborto, dereches humanes y Ameérica

L ]

El Universal - 28 oct 2015 0
Ni silencio ni olvido: aborto, derechos humanos y América Latina
en El Salvador a consecuencia de la penalizacién absoluta del
aborto
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Juicios de Derechos Humanos, tema pendiente para victi e ed
c

En las instalaciones de la UCA se desarrollo el foro “Les juic Lorm— —d- Sy VRN i — - —Al A e[~
derechos humanos, ¢esperanza para El Salvador? con la | r [ slel (—\ [ [[ 11 () [ | O [ 31
participacion de 3 2 1\= 3 3 — S eJ 3

GUADALAJARA. Charla sc-brr: des\gualdad v derechos h.
La Crénica (Guadalajara) - 3 n

El Rincén Lento y el Comité Oscar Rc-merc- organizan una charla
sobre “Desigualdad y Derechos Humanos en El Salvador™ en el
marco de la ...

»r Romero, el maxime defensor de los dereches h
Colatino - 27 oct. 2015
Clausuran XI congreso de derechos humanos en el dia nacional del
defensor y .. prodigiosas, que lucharon por la dignidad en EI
Salvador

c

@ Lexis Advance® Ho...

This page has been translated. O

el salvador derechos humanos

Show original ‘

Veb Images News Maps Videos More + Search tools

About 1

silence nor forget: abertion, human rights and Latin
El Universal - October 015
vo“’ni “sl"a Ennsu m"smn I SEE Neither silence nor forget: abortion, human rights and Latin America
in The Salvador as a result of the absolute criminalization of
abortion.

¥ keosenlared.net

Trials of Human Rights | pending issue for victims
The Colatino Journal - November 21. 2015
g [ On-site development UCA Los forum judgments rights human .
. i ‘@ Hope for El Salvador 7 with the participation of ..

GUADALAJARA. Talk about |nequalrty and human rights i
Chronicle (Guadalajara) - Movember 3. 2015

Slow Comer and the Oscar Romero Committee

"Inequality and Human Rights in El Salvador "in the framework of

1, T00, LIKE TO LIVEDANGEROUSLY. . I8
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Experts can:

¢ Corroborate and supplement client’s testimony —
boost credibility

O Prove existence of a particular social group
(including particularity and social distinction)

¢ Supplement country condition in proving that a fear
is well-ioucen.

© Prove past-pereecution (physical enc mental harm)
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Note: Experts are expensive!
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Jemic researchers (professors and PhD
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Searching for CO Experts

¢ Universities and think tanks — cc2rcli pulilications on
SSRN, EESCOLGEL, CiG,

¢ Authors of country condition reports, human rights
reports, etc. — ClicCIK EIHG IGIEE 166

O Lists of Experts compiled by NGOs

Q
Q
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o
Mental Health Experts

O Prove existence and source ofi trauma, i.e. harm
O Provide a trauma evaluation, forensic evaluation, or letter

¢ Forensic or clinical psychiatrists, psychologists, and
social workers

O *Language”*
LIl BlVIzike stire you have a signed ( WF/ Cor

Personal Healthiinformation ff( en you connect Y Hi’n dine
provider:
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memegenerator.net

Expert Witness Directories

jUrispre.com

[EXPErPEGES.COM

Local university / community
mental health clinic for evaluation
or referrals to clinicians or
forensic practitioners

Local NGOs for children

State-funded mental health
resources


http://www.jurispro.com
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S and sourc
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Finding a Physician

¢ Google search local practitioners
¢ Community health clinics
¢ University medical schools

Q
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Helpful Resources:
Experts

0 CGRS - Expert affidavits, lists of
experts:http://cgrsiuchastings.edu/assistance/reque
st

O IRRI - [ZistGir P erie By CoURA/E
http:/Iwww. refuqeelegalaidinformation.org/country_-
o le[l1-information-experts#countrylist

LD

0 Physucuans for[.umm Rie|nE
glife ¥/ ipnvsiciansfornu r'?m( Mc,cm/zf; (Y173
attorneys html’?referrerﬂn{*{ llphysiciansfos
ghts.org/


http://cgrs.uchastings.edu/assistance/request
http://www.refugeelegalaidinformation.org/country-origin-information-experts#countrylist






